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are incorporated by reference as part of
the underground storage tank program
under subtitle | of RCRA, 42 U.S.C. 6991
et seq.

(A) South Dakota Statutory Require-
ments Applicable to the Underground
Storage Tank Program, 1995.

(B) South Dakota Regulatory Re-
quirements Applicable to the Under-
ground Storage Tank Program, 1995.

(ii) The following statutes are part of
the approved state program, although
not incorporated by reference herein
for enforcement purposes.

(A) The statutory provisions include:
South Dakota Codified Law, Water Pol-
lution Control, Chapter 34A-2, Sections
46 and 48, Sections 72 through 75, Chap-
ters 34A-10 and 34A-12.

(iii) The following statutory provi-
sions are broader in scope than the fed-
eral program, are not part of the ap-
proved program, and are not incor-
porated by reference herein for enforce-
ment purposes.

(A) South Dakota statutes Anno-
tated, Chapter 34A-2, Section 100, inso-
far as it applies to above ground sta-
tionary storage tanks, Section 102, in-
sofar as it applies to installation of
above ground stationary storage tanks,
Section 101, insofar as it applies to cor-
rective action for above ground sta-
tionary storage tanks.

(2) Statement of legal authority. (i)
“Attorney General’s Statement for
Final Approval”, signed by the Attor-
ney General of South Dakota on June
17, 1992, though not incorporated by
reference, is referenced as part of the
approved underground storage tank
program under Subtitle | of RCRA, 42
U.S.C. 6991 et seq.

(ii) Letter from the Attorney General
of South Dakota to EPA, June 17, 1992,
though not incorporated by reference,
is referenced as part of the approved
underground storage tank program
under Subtitle | of RCRA, 42 U.S.C. 6991
et seq.

(3) Demonstration of procedures for ade-
quate enforcement. The ‘““Demonstration
of Procedures for Adequate Enforce-
ment’” submitted as part of the com-
plete application in October 1993,
though not incorporated by reference,
is referenced as part of the approved
underground storage tank program
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under subtitle I of RCRA, 42 U.S.C. 6991
et seq.

(4) Program description. The program
description and any other material
submitted as part of the original appli-
cation in June 1992, though not incor-
porated by reference, are referenced as
part of the approved underground stor-
age tank program under Subtitle | of
RCRA, 42 U.S.C. 6991 et seq.

(5) Memorandum of Agreement. The
Memorandum of Agreement between
EPA Region VIII and the South Dakota
Department of Environment and Nat-
ural Resources, signed by the EPA Re-
gional Administrator on February 23,
1995, though not incorporated by ref-
erence, is referenced as part of the ap-
proved underground storage tank pro-
gram under Subtitle | of RCRA, 42
U.S.C. 6991 et seq.

[60 FR 14336, Mar. 16, 1995]

§282.92 Tennessee State-Administered
Program.

(&) The State of Tennessee is ap-
proved to administer and enforce a pe-
troleum underground storage tank pro-
gram in lieu of the Federal program
under subtitle | of the Resource Con-
servation and Recovery Act of 1976
(RCRA), as amended, 42 U.S.C. 6991 et
seq. The State’s program, as adminis-
tered by the Tennessee Department of
Environment and Conservation, Divi-
sion of Underground Storage Tanks,
was approved by EPA pursuant to 42
U.S.C. 6991c and part 281 of this chap-
ter. EPA approved the Tennessee pro-
gram on November 17, 1998 and it was
effective on January 19, 1999.

(b) Tennessee has primary responsi-
bility for enforcing its petroleum un-
derground storage tank program. How-
ever, EPA retains the authority to ex-
ercise its inspection and enforcement
authorities under sections 9005 and 9006
of subtitle | of RCRA, 42 U.S.C. 6991d
and 6991e, as well as under other statu-
tory and regulatory provisions. EPA
also retains all authority to operate
the hazardous substance underground
storage tank program.

(c) To retain program approval, Ten-
nessee must revise its approved pro-
gram to adopt new changes to the Fed-
eral subtitle | program which make it
more stringent, in accordance with sec-
tion 9004 of RCRA, 42 U.S.C. 6991c, and
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40 CFR part 281, subpart E. If Ten-
nessee obtains approval for the revised
requirements pursuant to section 9004
of RCRA, 42 U.S.C. 6991c, the newly ap-
proved statutory and regulatory provi-
sions will be added to this subpart and
notice of any change will be published
in the FEDERAL REGISTER.

(d) Tennessee has final approval for
the following elements submitted to
EPA in the State’s program applica-
tion for final approval and approved by
EPA on November 17, 1998. Copies may
be obtained from the Underground
Storage Tank Program, Tennessee De-
partment of Environment and Con-
servation, Division of Underground
Storage Tanks, 4th Floor, L&C Tower,
401 Church Street, Nashville, Tennessee
37243-1541.

(1) State statutes and regulations. (i)
The provisions cited in this paragraph
are incorporated by reference as part of
the underground storage tank program
under subtitle | of RCRA, 42 U.S.C. 6991
et seq.

(A) Tennessee Statutory Require-
ments Applicable to the Underground
Storage Tank Program, 1998.

(B) Tennessee Regulatory Require-
ments Applicable to the Underground
Storage Tank Program, 1998.

(ii) The following statutes and regu-
lations are part of the approved state
program, although not incorporated by
reference herein for enforcement pur-
poses.

(A) The statutory provisions include:

(1) General Statutes of Tennessee,
Chapter 215—Tennessee Petroleum Un-
derground Storage Tank Act:

Section 68-215-107 Supervision,
and enforcement responsibilities

Section 68-215-114 Order for correction—L.i-
ability

Section 68-215-116 Failure to take proper
action

Section 68-215-119 Review of orders and rev-
ocations

Section 68-215-120 Criminal penalties—Sus-
pension of certificates

Section 68-215-121 Civil
ment

Section 68-215-122

(B) The regulatory provisions in-
clude:

(1) Tennessee Department of Environ-
ment and Conservation, Underground
Storage Tank Program Rules, Chapter
1200-1-15: Not applicable.

inspection,

penalty—Assess-

Injunctions
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(iii) The following statutory and reg-
ulatory provisions are broader in scope
than the Federal program, are not part
of the approved program, and are not
incorporated by reference herein for
enforcement purposes.

(A) The statutory provisions include:

(1) Tennessee Code Annotated, Title
68, Chapter 215:

Section 68-215-102(a)(3) [Insofar as it refers
to the intent to develop long range plans
to meet future petroleum underground
storage tank demands.]

Section 68-215-102(a)(5) [Insofar as it pro-
vides for a cleanup fund.]

Section 68-215-104 [Insofar as it applies to
persons other than underground storage
tank owners or operators.]

Section 68-215-106(a)(6) [Insofar as it re-
quires any person who deposits petroleum
in underground storage tanks to notify the
owner or operator of state notification re-
quirements.]

Section 68-215-106(c)(2) [Insofar as it applies
to persons other than owners and operators
placing petroleum substances in an under-
ground storage tank.]

Section 68-215-107(f)(9) [Insofar as it pro-
vides for rule development for the assess-
ment and collections of fees.]

Section 68-215-109 [Insofar as it allows for
levying and collection of annual fees to op-
erate the underground storage tank fund
and develop rules.]

Section 68-215-110 [Insofar as it establishes
a petroleum underground storage tank
fund.]

Section 68-215-111 [Insofar as it refers to
uses of the state underground storage tank
fund.]

Section 68-215-112 [Insofar as it established
a petroleum underground storage tank
board.]

Section 68-215-113 [Insofar as it established
board meeting, public hearing, and board
compensation.]

Section 68-215-115 [Insofar as it establishes
cost recovery and apportionment of liabil-
ity for cleanups.]

Section 68-215-117 [Insofar as it applies to
persons other than underground storage
tank owners and operators.]

Section 68-215-125 [Insofar as it applies to
the state underground storage tank fund.]

Section 68-215-128 [Insofar as it requires a
report to the General Assembly.]

(B) The regulatory provisions in-
clude:

(1) Tennessee Department of Environ-
ment and Conservation, Underground
Storage Tank Program Rules, Chapter
1200-1-15:
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Section .09 [Insofar as it refers to guidelines
and procedures for administering the Ten-
nessee petroleum underground storage
tank fund.]

Section .10 [Insofar as it refers to annual
fees, the use, collection and failure to pay
fees.]

Section .11 [Insofar as it requires under-
ground storage tank fees, use, collection
and failure to pay penalties, and fee no-
tices.]

(2) Statement of legal authority. ‘““At-
torney General’s Statement of ‘No Less
Stringent’ Requirements and ‘Ade-
quate Enforcement’ Authorities Imple-
menting Underground Storage Tank
Program’, signed by the State Attor-
ney General on June 3, 1996, though not
incorporated by reference, is referenced
as part of the approved underground
storage tank program under subtitle |
of RCRA, 42 U.S.C. 6991 et seq.

(3) Demonstration of procedures for ade-
quate enforcement. The ‘““Demonstration
of Procedures for Adequate Enforce-
ment’”’ submitted as part of the origi-
nal application on September 1, 1996,
though not incorporated by reference,
is referenced as part of the approved
underground storage tank program
under subtitle | of RCRA, 42 U.S.C. 6991
et seq.

(4) Program description. The program
description and any other material
submitted as part of the original appli-
cation on September 1, 1996, though not
incorporated by reference, are ref-
erenced as part of the approved under-
ground storage tank program under
subtitle I of RCRA, 42 U.S.C. 6991 et seq.

(5) Memorandum of Agreement. The
Memorandum of Agreement between
EPA Region 4 and the Tennessee De-
partment of Environment and Con-
servation, Division of Underground
Storage Tanks, signed by the EPA Re-
gional Administrator on July 1, 1998,
though not incorporated by reference,
is referenced as part of the approved
underground storage tank program
under subtitle I of RCRA, 42 U.S.C. 6991
et seq.

[64 FR 28929, May 28, 1999]

§282.93 Texas State-Administered Pro-
gram.

(a) The State of Texas is approved to
administer and enforce an underground
storage tank program in lieu of the fed-
eral program under Subtitle I of the

40 CFR Ch. | (7-1-05 Edition)

Resource Conservation and Recovery
Act of 1976 (RCRA), as amended, 42
U.S.C. 6991 et seq. The State’s program,
as administered by the Texas Natural
Resource Conservation Commission,
was approved by EPA pursuant to 42
U.S.C. 6991c and part 281 of this Chap-
ter. EPA approved the Texas program
on March 7, 1995 and it was effective on
April 17, 1995.

(b) Texas has primary responsibility
for enforcing its underground storage
tank program. However, EPA retains
the authority to exercise its inspection
and enforcement authorities under sec-
tions 9005 and 9006 of subtitle | of
RCRA, 42 U.S.C. 6991d and 6991e, as well
as under other statutory and regu-
latory provisions.

(c) To retain program approval,
Texas must revise its approved pro-
gram to adopt new changes to the fed-
eral subtitle | program which make it
more stringent, in accordance with sec-
tion 9004 of RCRA, 42 U.S.C. 6991c, and
40 CFR part 281, subpart E. If Texas ob-
tains approval for the revised require-
ments pursuant to section 9004 of
RCRA, 42 U.S.C. 6991c, the newly ap-
proved statutory and regulatory provi-
sions will be added to this subpart and
notice of any change will be published
in the FEDERAL REGISTER.

(d) Texas has final approval for the
following elements submitted to EPA
in Texas’ program application for final
approval and approved by EPA on
March 7, 1995. Copies may be obtained
from the Underground Storage Tank
Program, Texas Natural Resource Con-
servation Commission, P.O. Box 13087,
Austin, TX 78711-3087.

(1) State statutes and regulations. (i)
The provisions cited in this paragraph
are incorporated by reference as part of
the underground storage tank program
under subtitle I of RCRA, 42 U.S.C. 6991
et seq.

(A) Texas Statutory Requirements
Applicable to the Underground Storage
Tank Program, 1995

(B) Texas Regulatory Requirements
Applicable to the Underground Storage
Tank Program, 1995

(ii) The following statutes and regu-
lations are part of the approved state
program, although not incorporated by
reference herein for enforcement pur-
poses.
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